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Evolution of the institutional capacity
of the Parliament of Ukraine: historical and political analysis

Abstract. The article analyses the evolution of the institutions of the organization
of the power system in Ukraine in general and the institution of parliamentary system in
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particular. The problems that, in the opinion of the author, determine the vulnerability
of the institutional capacity of the political system are singled out. The attention
is focused on the instability of the regulatory and legal framework — the repeated
introduction of constitutional changes regarding the models of the organization of
power, the transformation of certain norms of the Constitution of Ukraine, which
determined the place and role of the parliament in the political field of the country. It
has been proven that such variability of the "rules of the political game” has acquired
signs of a threat to the institutional capacity of the Ukrainian parliament. It is
emphasized that, despite the amendments to the Constitution of Ukraine, a number
of legal conflicts remain. Among them is the unsettled nature of the institution of the
imperative mandate, which gives rise to disagreements in the interpretation of the
rules for depriving a people's deputy of his powers; inconsistency of the norms of the
Constitution of Ukraine with relevant laws, etc. The author draws attention to the fact
that many provisions of the Basic Law are adopted "advance” and regulation of certain
norms is foreseen by special laws. At the same time, the adoption of these laws is either
delayed, or they are not adopted at all.

The author draws special attention to the problem of non-compliance with legally
defined procedures in the process of adopting constitutional amendments. The thesis
about the presence in Ukraine of the practice of instrumentalizing the Constitution
by some political agents, whose activities are not aimed at optimizing the state
administration system in the interests of the main source of power — the people, but
in order to satisfy their own political and economic interests, is substantiated. The
conclusions of the study are the identification of possible directions for strengthening
the institutional capacity of the Ukrainian parliament, harmonization of constitutional
norms and overcoming challenges along the way.

Key words: Verkhovna Rada of Ukraine, parliament, parliamentary system,
political institutions, institutional changes, Constitution of Ukraine.

AHanis ctaHy pgocnigxeHb i ny6aikayin. NMpo6ieMaM CTaHOBNEHHA
i pO3BMTKY iHCTMTYTY MapaamMeHTapu3my 0OyJi0 NpMAINEHO 3HAYHY yBary
YKpPaiHCbKMX AocnigHuKiB. 3 iHworo 60Ky, poab Ta micue BepxoBHoi Pagm B
YKPaTHCbKiM AiMCHOCTI B LiiIOMy i B CMCTEMi opraHiB Bfagy 30Kpema HacCTi/IbKu
3Hayyula, a NpoLecH MOCTIMHMX 3MiH TaKi AMHAMIYHI, WO aKTyasJibHiCTb
Pi3HOCTOPOHHIX AoC/iAXeHb i€l KNY0oBOiT iHCTMTYLIT Byae AuLle 3pocTaTu.

TeopeTnyHi Ta iCTOPMYHiI acneKkTu CTAHOB/IEHHA i PO3BUTKY Map/jameH-
Tapu3My, cneumdiyHi 0co6aMBOCTI MOro yTBEPAKEHHS Ta (DYHKLiOHYBaHHA B
YKpaiHi BuBYasm A. Feopriua [1], B. Cmoniit [2], O. baHaypka [3], M. Kucaui [4],
t0. ApeBanb [5]. KOHCTUTYLiMHI 3MiHM THCTUTYTY NapnameHTapm3my B YKpaiHi,
npo6semMy HeaieBOCTi MONITUYHUX iHCTUTYTIB, BN/JMB BMOBOPYOT CUCTEMM Ha
dyHKLioOHaNbHICTb NnapiamMeHTy gocnigxysaam |. Cnoscbka [6], M. Pyauk [7],
C. Axiwescbkum, O. dicyH [8], I'. 3eneHbko [9], ekcneptu LieHTpy PasymKkosa [10]
Towo. Mpo6aeMHi NMMTAHHA B3aEMOAIT Y TPMKYTHMKY NapaaMeHT — Npe3naeHT —
ypAa4 cTanm npeameTom gocniaxeHb P. MNMaeBnenka [11], H. XKyk [12] Ta iH.

Li Ta iHwWi HayKoBLi 3po6WMaM CBil BHECOK Yy BMBYEHHS iHCTUTYTY nap-
NnameHTapm3my B YKpaiHi. OgHak, 3Baxarwuu Ha Te, WO npegMeT AOCNiAKeHHs
nepebyBa€ y MOCTiIMHIM AMHaMmiLi, a Npo yTBEPAKEHHA CTA6iNbHMX i CTIMKMX
NONITUYHMX IHCTUTYTIB Hapa3i He MAETbCA, NepeBarok HOBITHIX AOCNiAXKeHb € Te,
LLLO BOHM, CNUPAKYMCh HA aKTyaslbHi AaHi, BiACTEXYIOTb HE nLLE Cami npouecH,
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ane " BUABAATb NPUYMHHO-HACNIAKOBI 3B’ A3KM MiXK IHCTUTYLIMHMMM 3MiHamu,
3/1iMCHEHMMM Y Pi3Hi Nepioan HOBITHLOT iCTOPIi YKPaiHCbKOro Aep:KaBOTBOPEHHS,
HacnigKaMuM LUMX 3MiH Ta iX BNJIMBOM Ha YKpaiHCbKY AiMCHICTb.

MeTa cTatTi — npoaHanizyBatM (popmMasibHO-KOHCTUTYLiMHUM BMUMIp
iHCTUTYLiMHOT cnpomMoXkHoCTi BepxoBHoi Pagn Ykpainu, gocniamti npouec
iHCTUTYLIIMHMX 3MiH, L0 BU3HAYa/IM MiCLie Map/laMeHTy Y 3arasbHil KoHdirypauii
BNagM NpOTAroM nepiogy BiA noyaTKiB HOBiTHbOT YKPAiHCbKOT He3aleXHOCTi
[0 CbOTOZ€HHSA, BM3HAYUTM TpaHchopmauito T PyHKLiM i cCnpoMoXKHOCTEN
3a6e3neyvyyBaTi CTaliCTb EMOKPATUYHOIO PO3BUTKY. MacliTab KOHCTUTYLiIMHMX
3MiH, Lo Bia6yBanmca B YKpaiHi, JoCTaTHIN, W06 MOMyY 6YJI0 NPUCBAYEHO LLE He
OZiHYy HayKoBy po6oTy. ToMy Hapasi no3a yBarow aBTopa 3a/IMLUMBCA MMGOKMM
aHani3 cnewiasbHOro 3aKOHOAABCTBA, WO pPerysoe AiAnbHICTb YKpaiHCbKOro
nap/ameHTy, Xo4a HaBiTb NMOGIXKHMM Ornsjg 3acBifyy€e HasIBHICTb Y HbOMY
6araTbOX MporajauH, AKi YHEMOMXJIMBJIIOITb 3aCTOCYBaHHA OKPEMMX HOPM
KoHcTtuTyuii. TuM 6inblie y LiM po6oTi He 6y10 MOXKIMBOCTI ANA AOCHiAKEHHS
NONTUYHUX NPAKTUK, 3aCHOBAHMX Ha HedOpMaNbHUX IHCTUTYTaX, WO Y Ayxe
6araTbOX BUMaZKax BM3Ha4aloTb YKPATHCbKY MONITUYHY peasibHiCTb.

Buknap ocHoBHoro marepiany. [poTaAromM nepioly HOBiTHbOI YKPaiHCbKOT
He3a/1eXKHOCTi YKPaTHCbKMIM Nap/laMeHT (YHKLIOHYBaB Y KiJIbKOX KOHCTUTYLIMHMX
Mogzenax, AKi 6e3nocepeiHbo BMAMBAAM Ha Moro (yHKUiOHaNbHICTDb i
MOBHOBAXHiCTb.

KoHcmumyuyia padaHcbKoi YKpaiHu. leplui YoTUPKU POKMU YKpaiHCbKOi
He3aNexXHocTi — nepiog dopmanbHoi aii KoHcTuTyuii YPCP 1978 poky.
®opManbHOi TOMY, WO A0 3aBEPLUEHHA LbOro nepiogy Auile oKpemi cTarTi
AOKYMEHTa, WO CTOoCyBasMCA opraHisauii geprkaBHOT BAagu, 3aiavWMANUCA
He3MiHHMMM. 3aBEPLUYETHLCS LEeM eTan yxBaleHHAM KOHCTUTYLiMHOro gorosopy
Mix BepxoBHot Pagoto i lMpe3ngeHToM YKpaiHuM. B nepiog rnobasnbHoi
TpaHcdopmallii Aep:aBu i CycninbCcTBa TaKi AMHaMiUHi 3MiHM 6yM 3po3yMinnmm
i BNpaBgaHuUMM. | He3BaxKaluM Ha Te, Wo po34iin KoHCTUTYLUiT pagAaHCbKOT
YKpaiHu, Lo CcToCyBanMCA opraHisauii gep:kaBHoi BnAaaM, 6y/M NOpPiBHAHO
CBiXXMMMU, aaxKe BOHM ULiIMM GJIOKOM OHOBMAMCA Yy KOBTHi 1989 p. [13],
B enoxy rno6aJbHUX 3MiH Hiwo He Morno B6epertu ix Big MOCTiMHMX
neptyp6auin. HeobxiaHo 3a3HaumTH, Wo dopmanbHo KoHcTuTyuia YPCP 6yna
OCHOBHMM 3aKOHOM Map/ilaMeHTCbKOT pecny6niku, aaxe YPCP peknapyanacs
,»PaSHCbKOW” pecny6nikoto, ,KpaiHotwo pag”. Y uiM cucteMi KoopamHart yci
B/lagHi iHCTUTYUIT dopMyBanmca i KOHTpolBaanca napanameHTom. OgHak npu
LIbOMY iCHYBaB OAMH ,,HEBE/IMYKMIN” HI0AHC: Lie 6y1a MapJiaMeHTCbKa pecnybiika
OAHOMNAPTIMHOT NONITUYHOT cMCcTeMM. 3a Takoi ri6puaHoi Modeni AeMoKparTil
BepxoBHa Paga BigirpaBasna poab WKMPMMU, AKa NpUKpMBasa BCeBaLAA
KoMyHicTMYHOT naprTii.

Mepuwin rno6anbHiM peBisii OHOBMEHa cTapa KOHCTUTYLiA MigJanacs BxKe
yepes pik [14]. MNpuBoAOM A0 UbOro cTano nporosoweHHsa Jeknapauii npo
JlepKaBHUM cyBepeHiTeT YKpaiHW. 3MiHM Manu ABi roJIoBHi MeTu: no-nepiue,
JeKoMyHi3auio i geMoKpaTu3auilo NoaiTMYHOT CMCTEMM Yepes3 CKacyBaHHA
CTaTTi 6, KA YyTBEpAKYBasia NpoBiAHy poib KoMyHIiCTMYHOT NapTii B NoAiTMYHIM
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cucTemi Ta nepexig 4o hopMyBaHHA NOBHOLHHOMO iHCTUTYTY NONITUYHMX NapTin
i rpoMaZcbKMx opraHisauii; no-apyre, cyBepeHisauito YKpaiHM yepes HabyTTa
pO3LWMPEHMX NMpaB Y CKAaAi COIO3HOT JeprKaBu, 30KpemMa, BNpOoBaAXKEHHA HOPMM
Npo BEPXOBEHCTBO 3aKOHiB pecny6niku Ha TepuTtopii YPCP. BepxoBHa Paja
YKpaiHM 3a uMx 06CTaBMH HabyBasa A0AATKOBMX MOBHOBAaXKEHb 3 MPM3HAYEHHSA
FeHepanbHoro npokypopa YPCP, ronosu KAB YPCP, ronosu lMpaBniHHA
HauioHanbHoro 6aHKky YPCP, o6paHHsA KoHctuTyuinHoro Cyay YPCP (y ctapin
KoHdirypauii — KomiteT KoHCcTUTyLiMHOro Harnsgy YPCP) Towo. Po3snovascsa
KOpPOTKMIM nepios napnameHTCbKoi gemokpaTii B YKpaiHi, nig 4Yac Akoro
BepxoBHa Paga 6yna HajineHa MakCMMaibHUMKM MOBHOBAXKEHHAMM. |i Bxe He
CUNIbHO O6TSAXKYBaB 0C/1a6/IMM COK3HMIM LEHTP Ta no3b6aBsieHa MOHOMOJIT Ha
Bnagy KomyHictuyHa napria, 3 ogHoro 60Ky, a 3 Apyroro — Haj Hew e He
HaBMCaB MOHCTP Mpe3nAEeHTCbKOT BepTMKai. 3a NnoJaHHAM cBoro [0/10BM BOHa
npu3Hayana He Tinbku [onosy Pagm MiHicTpiB (3 18.04.1991 p. — lpeM’ep-
MiHicTpa [15]) i cknag ypaay, ane 1 HaeiTb KepiBHMKa KAB pecny6niku. Y
muctonaai 1991 p. 4iTKo BM3Ha4aBCA NpuMaT NapaaMeHTy Haj eHepasibHO
MpokypaTypoto: ,[eHepanbHMM NpoKypop YKpaiHW npusHadaeTbcsa BPY,
BignoBiganbHMM Nepea Heto i TiNbKK i Nia3BiTHMM” [16].

Y yepsHi 1991 p. BepxoBHa Paga BnpoBaguaa 4eprosi 3MiHM Ao
KoHcTuTyuii [17], SKMMM NeperMeHoBYBaslla OKpeMi iHCTUTYUiT Ta nocaam,
yTBOptoBasa KpumcbKy ABTOHOMHY PCP, wwo, y CBOIO 4Yepry, CpoBOKYBaJio
HeOo6XiHiCTb BHECEHHSA KOPEKTUB Y LiJly HM3KY cTaTel i NyHKTiB KOHCTUTYLI.
Cepeg, iHWKMX NpUMITHUX NepTyp6aLii — HabyTTs BepxoBHoto Pagoto komneTeHuil
»3YMMHEHHA AiT akTiB KabiHeTy MiHicTpiB CPCP... Ha TepuTopii YPCP y pasi ix
HeBignosigHocTi KoHcTuTyuiT YPCP”, Wwo 3acBigvyBasio NpoOAOBKEHHA npouecy
cyBepeHi3auil YkpaiHu. OgHaK y LifioMy Ui 3aKoHOZaBYi HOBaLlii 3HAYHOI Mipoto
He BMNJIMBa/IM Ha PoJib MAp/AaMEHTY B 3arasibHii KoHdirypauii Bnagu.

Mpote aBi BixoBi noaii nita 1991 p. 6yAn BU3HAYaA/IbHUMM HE TiNIbKK
Ansa BepxoBHOT Paau, a M AN npouecy YKPaiHCbKOro Aep’KaBOTBOPEHHSA:
3acHyBaHHA nocTa lNpe3ugeHTa YKpaiHuM i NporosioleHHA He3asieXXHOCTi YKpaiHu.
He3BaxkalouM Ha CBOK 3HAYYLWicTb, akT 24 cepnHA 1991 p. He TakK CUJIbHO
BN/IMHYB Ha peBi3ilo NpaBMA rpu y NONTTUYHOMY MO, AK NOABA Y HbOMY HOBOTO
cyneprpaBusa [18]. 3acHyBaHHA nocTta lpe3sngeHTta YKpaiHm y aunHi 1991 p.
KapAMHa/IbHO 3MiHIOBaNO iHCTUTYLiMHE nosie (YHKLiOHYBAHHSA BMLLMX OpraHiB
B/flaan. OCHOBHMIM 3aKOH KpaiHu 6yB JONOBHEHMUM rnasoto 12-1. ,Mpe3naeHT
YKpaiHcbkoi PCP”. 3HayHa YacTuHa noBHOBaXkeHb BepxoBHoi Pagu nepexoaunna y
BigaHHsA Mpe3uaeHTa YKpaiHu, AKuM NpAMO BU3HAYaBCA ,,HAMBMLLOK NOCaZ0BO0
0C06010 YKpaiHCbKOi ieprKaBu i rnaBoto BMKOHaBYOo1 Biaam” [19].

LlonpaBaa, Ha noyaTKOBOMY eTani npe3sujeHTCbKa Bnaja He B6avanaca
He3J0/1aHHMM MOHCTPOM. [OBHOBaXKE€HHSA 3aKOHOZABYOi i BMKOHABYOI BAaam
6y/1 36a1aHCOBaHMMM i HAaBiTb MasIM O3HaKM BEJIMKOIO KPeHy y 6iK mapiamMeHTy.
Mpe3naeHT BMCTynaB LWBKMALIE 6GaSaHCMPOM BCEMOMYTHbOrO MapJ/laMeHTy i
OTpMMYBaB NMOBHOBaXKEHHA BETYBaTM 3aKOHM, yxBasieHi BepxosHoto Pagoto, ane
Lie BETO JIerKo A0/1a/10CA NPOCTO GiNbLUiCTIO AenyTaTCbKMX rofociB. Kpim Toro,
nap/slameHT MaB abCoIIOTHO peasibHy CMPOMOXHICTb BiJCTOPOHMUTU Npe3ngeHTa
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BiZ Bnagn. Ana uboro noTpi6Ho 6ys10 Habpatu 2/3 ronocis i oTprmMaT BUCHOBOK
KoHctutyuiHoro Cyay npo nopyweHHs npe3naeHToM KOHCTUTYLiT abo 3aKoHiB
Ykpainu [20], wo 3a ymMoB (popMyBaHHA LbOro OpraHy BUKJIKOYHO BepxoBHOM
Pagoto [21] He Mano 6 cTaTK cepHMo3HOK NepenoHot. Lli 3MiHM 6yam BHeceHi go
KoHcTuTyuil.

TUM He MeHLUEe, MOXKHA BBaXKaTH, LLO KOPOTKMIA NEPiog NOBHOIO AOMiHyBaHHS
napaameHTy y NoNiTMYHOMY Mosi B YKpaiHi 3aBepLUMBCA LWe A0 NPOroJoweHHA
11 He3anexHocTi. Po3noymMHaBCA Npouec 3aKoHOAABYOT iMNeMeHTauil IHCTUTYTY
npesvAeHTCTBa: BNpoBajKyBasiaca HopMa npo BignosiganbHicTb KabiHeTy
MiHicTpiB nepeg lNpe3ngeHTom YKpaiHn i BepxoBHoto Pajgoto, BogHovac BPY
no36aBanaca MOXKJIMBOCTi CKaCoBYBaTM MOCTAHOBM i po3nopaaykeHHA KabiHeTy
MinicTpis. Le 6ynn nuwe ,,nepwi nacTiBkn” y noganbliomy nepMaHeHTHOMY
npoueci 60poTbOM 3a NOBHOBAXKEHHSA MixK BepxoBHot Pazoto i npesnaeHTaMu.

Yeprosi 3miHM KOHCTUTYUIT, NOK/AMKaHi Bigo6pa3nMT HOBY MOAITUYHY
peanbHicTb, Bigdynmca y notomy 1992 poky [22]. MaMKe BMKIOYHO BOHM
TOpPKa/MCA NMUTaHb OpraHisauii Aep:kaBHoi BlaM i Main Ha MeTi po3MeXKyBaTH
noBHoBaxkeHHA BepxoBHoi Paau, MpesnaeHTta YKpaiHu i KabiHeTy MinicTpis.
BPY BigBoaunaca kaw4oBa ponb Yy cMcTeMi opraHizauii Bnagm. Ui 3miHn B
OCHOBHOMY CTabinizyBasiM Ty KoHirypatito Bnagm, sKa icHyBana Ao NpUMHATTA
KoHcTuTyuirHoro gorosopy 1995 p.

Jo noBHoBaxeHb BepxoBHOT Pagu YKpaiHW BigXOAMIM MUTAHHA He sivwie
NPUMHATTA Ta BHECEHHA 3MiH A0 KOHCTUTYLT, ane M Ti TaymayeHHs. MaparaMeHT
OTPUMYBAB MOBHOBaXXEHHA Ha 06paHHA BepxosHoro Cyay, cyaaiB ob6iacHMX
i KMiBCbKOro micbKoro cyzis, npu3HadyeHHA ap6iTpiB Buworo ApbitpaxkHoro
Cyay, ap6iTpaxHux cynis o6nacter, M. Kuesa, M'eHepanbHOro npoKypopa,
ronosu Cnyx6u HauioHasnbHOT 6e3neKku, ronosu lNpaeniHHA HauioHanbHoOro
6aHKy, rosioBM, 3acCTYMHMKIB ro/JI0BM Ta [JeprKaBHUX YNOBHOBAXXEHMX
AHTMMOHOMO/IbHOTO KOMITeTy; 3aTBepAKeHHA npe3uaii Buworo ApbiTpaxkHoro
Cyay, konerii 'eHepanbHoO1 lNpoKypaTtypu Towo. BepxoBHa Paga 3atBepaKyBana
3a nponosuuieto lNMpesnaeHTta YKpainu, Mpem’ep-MiHicTpa KaHaAMAATYpu MiHICTpiB
3aKOPAOHHMX CMpaB, 060poHM, diHaHCIB, CTMLiT, BHYTPilLIHiIX cnpaB Ta ronis
Jlep:kaBHOro KOMiTeTy y CripaBax OXOpPOHM [ileprKaBHOIr0 KOpAOHY i JepkaBHOro
MMTHOIO KOMiTeTy.

Ha nouyaTkoBOoMy eTani iHCTUTYT Mpe3uAeHTCTBA YCbOro-Ha-BCbOro
CTBOPIOBAB NeEBHY NpoTuBary popmasibHiM yCeMoryTHoOCTi nap/iaMeHTy. binbluictb
MOro NMoBHOBaXKEHb, AIK OYi/IbHMKA BMKOHABYOI B/IaJiM, NOArana y BTi/IEHHi y
XKMUTTA NONITMYHOT BoJli BepxoBHOT Pagu. 3 iHLWOro 60Ky, yTBOpoBaBCA AncbanaHc
y cucTemi BMKOHaBYO1 BAaJM, Ae npem’ep-MiHiCTp BTpayaB Bary i ctaBaB
CBOEPiAHMM Ay6nepom npesmaeHTa. OgHak rinoTeTMyHa Koaniuis napiameHTy
i npeM’epa nepeTBoptoBasia npesnjeHTa y 6e33axmcHy irypy, agxe 3Bi/IbHUTH
CTaporo i NpM3Ha4YUTM HOBOrO KepiBHMKA ypAdYy NPe3nAeHT MIr TiIbKM 3a
norogeHHAM 3 BepxoBHoto Pagoto.

3a 3aKoHaMmM XaHpy 4n1a npe3mgeHTa JleoHiga KpaBuyKa B XXUTTA BTiIMBCA
HaMripLwmMi 3 iIMOBIPHUX cLeHapiiB. Y }0BTHi 1992 poKy 3a nogaHHAM lMpe3unaeHTa
YKpaiHu BepxoBHa Paga 3aTBepamsia Ha nocafi npem’ep-MiHictpa JleoHiga
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KyuMy. Y TpUKYTHMKY BPY — npe3ugeHT — npemM’ep oCTaHHiM ¢opmasibHO
6yB HaMciabwot dirypoto. Ane cTpallHa eKOHOMiYHa Kpu3a, 3 O4HOro
6OKY, i 0CObUCTa Xapu3Ma HOBOrO KepiBHMKa ypsAay, 3 iHWoro, no36asman
Moro 3BepxHMKiB ycix nepeBar. Y:e yepes Micaup nicasa Toro, sk J1. Kyuma
04Y0/MB YpAA, NapaameHT yxBasuB 3aKOH [23], AKMM, NOPYLIMBLUM YMHHY
KoHctuTyuito, 3rigHo 3i ctatTteto 97 akoi BiH 6yB €4UHMM OpraHoOM 3aKOHOZaBYOl
BnaAM YKpaiHM, YacTKOBO nepejaBaB Lii MOBHOBaXEHHA ypaay, wonpasja,
06MeXMBLLM iX TepmiHOM 0 21 TpaBHA 1993 p. LLo6 BunpaBUTK L0 XMOY, B
aBpa/IbHOMY MOPAAKY NMPUMMAETLCA e OAMH 3aKOH [24], aBCOJIIOTHO HiIKYEMHMIM
3a CBOEI CYTTI0, AKMM Yy KoHCTUTyUil0 iMnnemeHTyBanaca crtatta 91-1, Aka
Jossonsana ,,BPY y BUHATKOBMX BUMNaZKax [BOMa TPeTMHAMM roj10CiB 3aKOHOM
aeneryBat KMY Ha BM3HAuYeHWUIM TepPMiH MOBHOBAXKEHHA BMJABATU JEKPETH B
cepi 3aKOHOZABYOr0 perysitoBaHHA 3 OKpeMMX NMTaHb”. Lia HopMa KoHcTuTyuil
6yna BBEZEHA NOCT(HAKTYM, Yepes MicALb MiCaA TOro, SK 3aKOH, NPO KUK Y Hil
iwnocsa, 6y nignucanmi MNpesuaeHTom YKpaitu. Lle ictopis npo Te, sk BepxoBHa
Papa Bnepuwe, ane ganeko He BOCTaHHe, nigaanaca JleoHigy Kyumi, no cyTi,
MOCTaBMBLUM Nifl CYyMHIiB CBOK iHCTUTYLIMHY CMPOMOXKHICTb.

TaknMM YMHOM, Ha NOYATKOBOMY eTarni yKpaiHCbKOro Aep>KaBOTBOPEHHS
OCHOBOW iHCTUTYLiIMHOT CMCTEMM opraHisauii JeprkaBHUX opraHiB Biajm
dbopmanbHo 3anmwanaca KoHcTutyuia YKkpaiHcbkoi YPCP 1978 poky. Lel dakT
3acBigyye, Wo iHCTUTYLiMHI 3MiHM NoniTMYHOT cucTemu B YKpaiHi BigbyBanmcs
He peBONOLIMHUM, a €BOMOLIMHUM WaAxoM. Mpouecu AeMoKpaTusauii
po3noYyanmcs i Haby/IM BUCOKOro piBHA We A0 (POpMasibHOro MpOroJioWeHHA Ti
HEe3a/IeXKHOCTI i CNpaBAs/IM HEBMMHHMI BIJIMB Ha NOCTYMNOBY iHCTMUTYLiOHai3aLio
noniTMyHoro nons. CBigYeHHAM LbOro € ToM haKT, WO TiIbKK po3ainu, aki
CTOCYITbCA (DYHKLiIOHYBaHHA OpraHiB Jep>kaBHO1 BlaZM, 6yau abCoONOTHO
He3MiHHiIM A0 27 KoBTHA 1989 p. MpoOTArom HacTYyMHWX TPbOX POKiB 6y/n
BHeceHi 3MiHM 11 3aKoHamM, AKi MiCTMAM y CBOTM Ha3Bi cioBa ,,Mpo 3MiHM i
AonoBHeHHA KoHcTuTyuii” [13-23]. binblwicTb 3 HUX LinMMKM 6G10KaMK 3MiHIOBaIM
HopmKu OCHOBHOrO 3aKoHy. Ycboro X KoHcTuTyuia B peaakuii 27.10.1989 p.
KopuryBanacs 23 3akoHamM. Lli KOHCTUTYLiMHI 3MiHM 6yaM HacnigKoM TUX
TpaHcdopMaLii, Yyepes AKi Npoxoauao yKpaiHCbKe CyCMifibCTBO: NMPUMHATTA
Jleknapauii Npo Aep»KaBHUM CyBEPEHITET Ta MPOro/IolEHHA He3aleKHOCTi
YKpaiHu, BNpoBaJKEHHA iHCTUTYTY Npe3nAEeHTCTBa, YacTKOBE JesieryBaHHsA
ypAdy 3aKOHOTBOPYMX MOBHOBaXeHb Nap/iaMeHTy, 3MiHa (popMasibHMX CTaTyCiB
KprMy y cknagi YKpaiHCbKOT AepKaBu Towwo. Taki akTUBHI iHCTUTYLiMHI 3MiHK
BignoBiganM notpebam 4vacy i Bigobpaxkanu CKNagHi Ta HEOAHO3HAYHI CyCMibHi
npouecwu, LWo BiabyBanMcA B KpaiHi. YKpaiHa cTana oCTaHHbOW 3 pecny6ik
CPCP, wo nosbynacs pagaHCbKOT KasibKM KOHCTUTYLT.

MpowaHHAa 3i ctapoto KoHCTUTYLUiEl0 — Le Habarato 6Ginblue, HiX ,,BiaTH-
HaHHA NynoBMHKU”, WO €aHana YKkpaiHy 3 CPCP i KoMyHi3aMoM. Piy y Tim, Wo aK ue
He napajoKca/ibHO, asie paasaHcbKa KoHCTMTYLis dopManibHO 6ynia KoHCTMTYL i€
napaameHTCbKOi pecny6niku, ajrKe BOHa NMOBMHHA Gyna xo4ya 6 CTBOpHBATH
BMAMMICTb OCHOBHOrO 3aKkoHYy ,,KpaiHu Pag”. Micna ycyHeHHs 24 xoBTHA 1990 p.
3 KoHCTUTYLiT ccTeModopMyoYoi CcTaTTi 6, WO CTaBM/1a Haj YCi€o NONiTUYHOK
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cnctemoto KOMyHICTMYHY napTito, BUHMKAA i/1103iA, WO Ha WAAXY MNOBHOLHHOT
nap/laMeHTCbKOT AeMOoKparTii npMbpaHa OCHOBHA nepenoHa. HagiTb yTBOpeHHSA
iHCTUTYTY npe3ugeHTcTBa Y AMnHi 1991 p. He 34aTHE 6Y/I0 MOXMUTHYTH L0
into3ito, aaXKe OCHOBHi MOBHOBaXEHHA 3a KOHTPOJIEM HaJ OpraHamu AepaBHOro
ynpaBAiHHA i Hajani 3ocepeKyBaimMcA y CTiHaxX napaameHTy. MNepwmm ryyHmum
CUTHaIOM TPWMBOMM CTaNo HafiNeHHs ypsaay Jl. Kyumm HeBNacTUMBMMM LiM
iHCTUTYLIT 3aKOHOAABYMMM (DYHKLiAAMU. 3roZoM, 06iIMHABLLM NOCay NpesrAeHTa,
BiH NPOAOBXMB NpoOLEC 0BMEXKEHHSA posi BepxoBHOT Pagun y noniTMUHiM cucTemi
KpaiHW. Mew Hix 3a pik Moro KageHuii, 8 yepsHa 1995 p., 6yn0 yxBaneHo
»KOHCTUTYLiMHMIM poroBip mixk BepxoBHoto Pagoto YKpaiHu Ta Mpe3naeHToM
YKpaiHM Npo OCHOBHi 3acagM opraHisauii Ta (yHKUiOHYBaHHA AeprKaBHOT
BNaau i MicueBoro caMoBpsijyBaHHS B YKpaiHi Ha nepios A0 NPUMHATTS HOBOT
KoHctutyuii Ykpaium” (gani — KoHcTUTyuiMHuM gorosip, a6o KA) [25], skum
no cyTi, 3aKiH4yBaBcA nepiof AOMiHYBaHHA Nap/iaMeHTy B MOJITMYHOMY MOJi
YKpaiHu.

KoHcmumyyilHul Oozogip. Tpeba BigaaTM HanexHe, Ha MOMEHT
nianmMcanHa KoHCTUTYyLiMHOro goroBopy Aito4a Ha ToM MoMeHT KoHcTuTyuis
Mano cKkuMAanacsa Ha WiflicHUMM noriyHmi aokyMeHT. K/, nopiBHSHO i3 Heto,
3/1aBaBCA B3ipUeM GHOPOKPATUYHOT TBOPYOCTi, B AKOMY YiTKO OKpec/ioBasiacs
po/b, CTPYKTYpa, dYHKUIiT i NOBHOBaXeHHA rinoK BAaaM. OAHaK KAOHYOBUM
MOMEHTOM ycCe-TaKM By He popmasibHi, a 3MICTOBHI 3MiHM 3anNpoBaKyBaHMX
HOBaLiM, AKi nonsraau y Tomy, Lo YKpaiHa nepeTBoptoBasiacs i3 Nap/iaMeHTCbKOT
y Npe3nAeHTCbKy pecny6oniky. BepxoBHa Paga BTpadana 3HayHy YacTUHY CBOIX
KJIO4YOBMX NOBHOBaXEHb Ha KOPMUCTb Npe3unjeHTa.

Mepw 3a BCe Ue cTOCyBasoCA npoueayp, nos’A3aHUX 3 POPMYBaHHAM,
KOHTposieM Ta BigcTaBKow ypaay. CkacoByBanuca HOpMKM KoHCTUTyuil
Npo 3aTBepAXeHHA i 3BiZIbHEeHHA Pajol 3a nNponosuuicto npesnaeHTa,
npeM’ep-miHicTpa Ta 3aTBepArKEHHA NapJamMeHTOM KaHAMAaTyp KJIl0YOBMX
MiHicTpiB. BignosigHo go K/, KabmiH cTaBaB LeHTpaJbHUM KoneriaJibHUM
OpraHoMm JepkaBHOT BMKOHaBYOl BnaaM, NignopAaKOBaHUM MNpe3naeHTOoBi i
BiAMOBiga/IbHUM Nepes HMUM, a OTXKe, NMPM3HAYEeHHS NpemM’ep-miHicTpa i BCboro
ypA4Y BXOAMJIO BUKJIKOYHO Y NOBHOBAaXeEHHA npe3nieHTa. HaToMicTb napiameHT
Haainasca dyHKUiED po3rnaay Ta NPUMUHATTA pilleHHA WOA0 Mporpamu
AianbHocTi HoBoCcopmoBaHoro ypsaay. BPY morna supasmtn KMY HepoBipy
abo y pa3i He3roaM 3 NoAaHOK MPorpamoto, abo Be Auie vyepes pik nicas ii
cxBaneHHA. [IpMBOAOM [0 OroJIOWEHHA BOTYMY HeZOBipM ypsaay B UiJIoOMy 4mM
OKPEMMM MOro YJIEHaM TaKOX MOr/I0 CTaTW HECBOEYACHE MOAAHHA Ha po3risg
BPY NpoeKTy Aep:KaBHOrO GIOAXKETY.

BepxoBHa Paga BTpavasia 04HOOCiO6He nMpaBo Ha (POpMyBaHHA KJIHOYOBMX
y CUCTEMi BRafHMX BiIAHOCKMH iHCTUTYLiM: KoHcTuTyuiMHoro Cyay, BepxoBHoro
Cyay, Buuworo Ap6itparkHoro Cyay, LeHTpanbHoi Bubopuoi Komicii, FeHepanbHOi
Mpokypatypu, Cnyx6u HauioHanbHOT 6e3neku, lMpaBniHHA HauioHasnbHOro
6aHKy, AHTMMOHOMO/ILHOIrO KOMiTeTy Towo. BigTenep KoxHe 3 npu3HaveHb
KepiBHMKIB, a iHKO/IM 1 THLIMX BULLMX NOCAAO0BLB LUMX OpraHiB, Maso Bia6yBaTmcs
a60 3a NoJlaHHAM Mpe3meHTa, abo 3AiMcHIoBaTUCA B3arani 6e3 ydyacTi Paau,
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30Kpema, BiH OTPUMYBaB MpaBo NpM3HayaTh 3a nogaHHAM MiHicTepcTBa ICTMLIT,
noroaxeHum 3 BepxoBHuM Cygom Ta Buwimm Apb6iTpaxkHum Cyaom, cyaais
3arasibHMX Ta ap6iTpaxHUX Cyais, WO A0 LbOro 6y/10 MPeporaTMBol0 Nap/laMeHTy.

LLle oaHieto HoBaLito KOHCTUTYLiMHOrO JoroBopy CTasa BiAMOBaA Bif raHEe6GHOT
cTatTi 97-1, npono6itoBaHoi Wwe npem’epom Jl. Kyumoto, Wo aenerysana
KabiHeTy MiHicTpiB NOBHOBaXeHHA BMAABaTU AeKpeTH B cepi 3aKoHOLaBYOro
peryntoBaHHA. Tenep ypaa BigirpaBaB iHWY posib, i HAAMipHi MOBHOBaXXEHHA
MoMy 6ynu Hi fo yoro. MpoTe NpesnaeHT OTPUMYBAB AOCTATHbO MOXKJIMBOCTEN
BM/IMBATM HA 3aKOHOAABYMM npouec. Mo-nepLe, ,,AeKpeTOTBOPYi CPOMOXKHOCTI”
Tenep 4acTKoBO nepexoamnu rnaesi gepxasu. Ctatta 25 Jorosopy, OKpim
nigTBEepAKEHHA HOPMM MPO NpPaBOo Mpe3nAeHTa y MeXax CBOiX NMOBHOBaXKEHb
BMAABATU YyKasM i poO3MOpAAKEHHA, HaAinana Moro NoBHOBAXKEHHAMM
»BMAABAaTM YKasu 3 NUTaHb €KOHOMIYHOT pedopMM, He BPErysbOBaHMX
YMHHMM 3aKOHOAABCTBOM, fKi Ail0Tb [0 NPUMMHATTA BignoBigHMX 3aKoHiB” [25,
ctarTta 25]. HeobxifHO po3yMiTH, WO TEPMIH ,,3 MMTaHb EKOHOMIYHOT pedopmm”
03HauaB yClo eKOHOMiuHy cepy. Mo-apyre, 3miHOBanacsa npoueaypa A0JIaHHSA
npe3nMaeHTCbKOro BeTO Ha 3aKOHM, yxBasieHi BepxoBHow Pajot. Akuio
BignoBiaAHO Ao KoHCTMTYLiT AenyTaTam, Wo6 noosaTt BETO, A0CTaTHbO Gy/10, No
CyTi, MPOCTO NeperosioCcyBaTh 3aKOH, aJe BeTO A0/1a/oCA NPOCTO 6iNbLICTO
ronocie, To KOHCTUTYLiMHMIM AOroBip BCTAHOB/OBAB HOPMY MPO MOX/MBICTb
noAoNlaHHA BEeTO ABOMa TpPeTMHaMM FonocCiB, WO AOKOPiHHO 3MiHKOBano
cuTyauito. Mo-TpeTe, JoroBip o6mMeXKyBaB KO0 Cy6’€KTiB 3aKOHOZABYOT
iHiuiaTMBM (30KpeMa, TakMMM nepecTtaBasiM 6yTm Fonosa BPY, MNpe3ungia BPY,
KoHctutyuinnui Cya, FeHepanbHuiA npokypop, BP APK i HaBiTb Akagemis HayK),
Npy LbOMY NpPe3UAEHT OTPMMYBaB NpaBo ,,CTAaBUTU MUTAHHA MPO Mo03a4eproBui
po3rnfaf BHECEHMX HUM 3aKOHOMPOEKTIB” [25, cTtaTTa 15].

JloBepuiyBaBca npouec iHCTUTYLiMHOro obopMIEHHSA Cyneprnpe3naeHTCbKOT
pecny6aiku CKacyBaHHAM HOPMM KOHCTUTYLIT, WO YMOXMBAOBaMA iMNiYMEHT
npesueHTa 3a YMOBM MO3UTUBHOro piweHHAa KoHcTtutyuiriHoro Cyay (3a
HopMaMM Ti€l X KOHCTUTYLiT, 04HOOCI6GHO CPOPMOBAHOI0 NMap/iaMeHTOM) i
HaABHOCTI 2/3 ronociB HapoAgHMX AenyTaTiB Bif iX akTM4YHOT KinbKocTi. Y
KoHCcTUTYLiMHOMY A0roBopi MOXK/IMBICTb IMNIYMEHTY B3arani He nepeabadanacs.
JloroBip ynpoBa/KyBaB LUe KiJibKka CYyTTEBUX HOBALiM, OKPEMi 3 AKMX 3HAYHMM
YUMHOM 3MiHIOBa/IU ,,NipaBuaa Fpn” y NONITUYHOMY MoJTi. HaMBaK/IMBILLOK 3 HUX
6yJI0 3anpoBaJXXEeHHA, NOYMHAIOYM 3 HACTYMHUX MapaaMeHTCbKUX BMOOPIB,
,»3MilLaHOT MaXkopuTapHO-NponopLiMHOi cuctemm” [25, ctatta 6]. Kpim Toro,
TepMiH noBHoBaxeHb BepxoBHOT Pagu ckopo4vyBaBcA 3 M’ATU 40 YOTUPbOX POKiB.

KoHCTUTYUiMHMIM foroBip 6yB BiaNpaBHOK TOYKO, NiC/s SIKOT YKPAiHCbKMMA
nap/siaMeHT nepecTtaBaB 6YTW CaMOJOCTATHIM rpaBLEM Y BENMKIN NoNiTUYHIN
rpi. Mo cyTi, ueM JOKYMEHT nepeTBoptoBaB BepxoBHy Pagy 3 0CHOBHOMO LIEHTPY
CM/IM Y MignopAAKoBaHy Mpe3mAeHTCbKiM aaMiHicTpauii cTpykTypy. B ymoBax
3HAYHOi EKOHOMIYHOT KPU3M LUMPOKi MOBHOBAXKEHHA, AKMMM BYB HaZineHuM
napaameHT, MOKJaZanM Ha HbOro JIEBOBY YacCTKY BignoBiganbHOCTI 3a Te, WO
Aianoca B KpaiHi. [parHy4n abcTparyBatmca Bif UbOro, AenyTtatu Millam Ha Te,
06 NepeknacTu BiANOBiAaNbHICTb Ha YyKi naeyi. CBigYeHHAM TOro, Wo HApOAHi
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o6paHLi YCBiJOM/IIOBaNIN, AAIKOFO MOHCTPA TBOPATb, 6Y/10 Te, L0 YBECh HACTYMHMM
piK BOHM YMHMIIM MOTYXKHUM onip iMnaemeHTauii Hopm KoHCTUTYUiMHOrO
foroBopy y HoBy KoHctuTyuito. | ue iM, He3BaXKarouM Ha LaNeHu TUCK, Tpeba
BifZaTH HaneXxHe, YaCTKOBO BAANOCH.

KoHcmumyuyia 1996 poky. HoBa KoHcTuTyuia, wo, Ha BigMiHy Bijg
KoHCcTUTYyuUiMHOro forosopy, TBopuaaca B aTMocdepi 3anekiux febaris,
dopMyBana 6isibll AOBEPLUEHY CUCTEMY ,,CTPUMYBaHb i NpoTUBar” y CTpyKTypi
opraHiB Bnaau YKpaiHu. BiabyBcs yeprosuit BUTOK Y NepeposnoAini BaagHux
NMOBHOBAXEHb, HAMMOMITHILLMM BMABOM AKOro CTaB HOBMM piBEHb CYy6’€EKTHOCTI
ypAay. Bneplie npesmaeHT BTpayaB CcTaTyC F1aBM BUKOHABYOT BllaAM, a Pa3oMm i3
HMM i MOBHMM KOHTPO/Ib Hag KabiHeTom MiHicTpiB. ¥ HoBoMy OCHOBHOMY 3aKOHi
HopMa KOHCTUTYLiMHOro AoroBopy npo Te, Wwo ,,[Ipe3nAEHT OYOI0E CUCTEMY
OpraHiB AeprKkaBHOT BUKOHaBYO1 Bnagn” [25, ctatTta 24], obmexyBanaca QyHKLiE
KepiBHMLTBA 30BHiLLUHbOMONITUYHO AiANbHICTIO AgeprKaBu [26, cTaTTa 106, n. 3].
KMY Bu3HayaBcA BignosifasibHUM nepej npe3uaeHToOM Ta NiAKOHTPOJIbHUM i
niassiTHMM BepxoBHiM Pagi y Mexax, nepegb6ayennx KoHcTuTyuieto [26,
ctatTa 113]. Ha npm3HaveHHA npem’ep-MiHicTpa BiaTenep MNpe3naeHTy HeobXigHO
6yno agictati 3rogy BepxoBHoi Pagu, npo wo y KOHCTUTYLiMHOMY AoroBopi He
6y/10 1 MOBU. 3 METOI 3AiMCHEHHA Nap/IAMEHTCbKOIro KOHTPOJIIO 3a Aif/IbHICTHO
ypsgy nepenbdavanocs yTBOPEHHs ABOX iHCTUTYLiM, WO nepebyBasv y MOBHIM
niAnopAAKOBaHOCTI NapaamMeHTy: PaxyHKOBOT nasath YKpaiHM Ta YNoBHOBaXeHOro
BPY 3 npaB ntoamHu [27, c. 443-444].

Ak i KoHcTuTylinMHMiM porosip, KoHCTUTyLia nepea6avyana BigcTaBKy
KabMiHy y pasi npurHATTA Heto pesontouii HegoBipu. Takox 36epiranaca
HopMa Mnpo 3aTBepArkeHHA BPY nporpamu gianbHocTi ypAaay, nicisa 4oro BoHa
He Morja OroJloCUTU HeAoBipy MOMY MPOTAroM poKy. OAHUM i3 KIYOBMX i
0HOYACHO HaMBaXKuMX 3aBJaHb HOBOT KOHCTMTYLT 6yia noby0Ba He3aNeKHOI
CYZI0BOT Ti/JIKM BNaaM, 3 AKMM BOHa TaK i He Bropasiacs, BifK/laBLwM NpoBeAEHHSA
Ccya0BOi pepopmMu Ha N’ATb POKiB — TaK 3BaHWM nepexiaHui nepioa. OaHak
TPeHAM, Wo 3aknagannca OCHOBHMM 3aKOHOM, GYyM o4eBMAHUMK. Ha BigmiHy
Big pagaHcbkol KoHcTuTyuil, e BepxoBHa Paga Mana noBHY 3BEpPXHiCTb
HaZ opraHamu npasocyand, i KoHcTUTyuilHOro foroBopy, Ae UeM KOHTpOJb
nepexoams npesmaeHty, KoHctutyuia 1996 p. 4eMOHCTPYE NparHEHHA Ha4iUTH
CYZIOBY Ti/IKy Blaan Cy6’€KTHICTIO.

Y UbOMY KOHTEKCTi OfHi€l0 3 HaM6iNbll OYEBUIAHMX 3MiH, YHECEHMX
KoHcTuTyuieto, 6yno nosb6asneHHA BepxoBHOT Pagy NoBHOBaXeHb TiyMaveHHSA
KoHCTUTYUiT YKpaiHW i 3aKoHiB YKpaiuu [23, cTtatTa 97, n. 19; 44, ctarta 17,
n. 1] Ta 34iMCHEHHA KOHTPOJIIO 3a iXHIM BMKOHaHHAM [25, ctatTs 17, n. 2].
BigTenep uMmmn dyHKUiAMM, NpMpoaHO, Hadinanmca KoHctutyuinHmm Cyp i
opraHu npokypatypu. MapaameHT NocTynoBo BTpayaB BM/AMB Ha (POPMyBaHHSA
KoHcTtutyuinHoro Cyay: fAkuwo 3rigHo 3 KoHctuTyuieto YPCP BiH noBHicTiO
dhopmMyBaBca napsaMeHTOM, a KOHCTUTYLiMHKI goroBip Haginae Pagy npaBom
npuv3HayaTH rosioBy (3a NofaHHAM npe3ugeHTa) i nonosuHy cknagy KC, 1o
KoHcTuTyuia 1996 p. HaginAana napiaMeHT KBOTow ¢opmyBaTm ycboro 1/3
CKNnajy UubOro opraHy, Lie TpeTMHY NpM3HaYvaB Npes3mMaeHT, pewTty — 3’134 cyaais
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YKpaiHu.

3 iHworo 60Ky, KoHCTUTyUiA aHy/boByBana (akKTUYHO 6E€3MEKHUM
KOHTPOJ/Ib Haj, CYZOBOW Ti/JIKOW BNaaM 3 60Ky npesnieHTa, BCTAaHOBIEHWUM
HopMaMM KOHCTUTYUiMHOrO JOroBopy, 3rigHO 3 SKMMM BiH Npu3HayaB cyaais
3a NojaHHAM 6e3nocepeHbo MiAKOHTPOJIbHOrO MOMY, AK riaBi BUKOHABYOI
Bnaau, MinictepcTBa toctmuii. Biarenep, sriaHo 3 KoHCcTUTyui€o, npesnaeHT
3/1iMCHIOBAB /MLLIE MeEpLLE NPM3HAYEHHA Ha nocay NpodeciiHOro cyaai CTpOKOM
Ha n’ATb pokiB. Yci iHwi cyaai, kpim cyaais KoHctutyuiriHoro Cyay, o6upanmcs
BepxoBHoto Pagoto 6e3cTpoKoBo [26, cTaTTa 128].

HoBa KoHcTUTyuia noBHicTio nepenianopaakosysana PHBO lMpe3naeHTy,
3asmwatoum Monosi BepxoBHoi Pagu auwwe npaBo 6path yvacTb Y i 3acigaHHAX.
Jlelwo po3LumMpOBaIMCA MOXKJIMBOCTI Nap1aMeHTCbKOro KOHTPOJIIO 3a AifNIbHICTIO
HauioHanbHoro 6aHKky. Bigtenep Paga He nvwe npusHayana Ha nocagy Ta
3Bi/IbHAMA 3 NMOCaAM 3a NOAAHHAM NPe3MAEHTa MOro roJioBy, ane M npusHadana
Ta 3BinbHANA nonoBuHy cknaay Paau HBY. MpesnaeHT 6yB 3MyLIEHUM
oTpuMyBaTHh 3rogy BepxoBHoi Pagu Ha npu3HaveHHA roniiB AHTMMOHOMO/IBHOrO
KomiteTy, ®oHAYy Aep:KaBHOro MalHa Ta Jlep:KaBHOro KoMiteTy TeniebayeHHs i
pasioMoB/IEHHSA. [IpUYOMY OCTaHHiM 3 LUMX opraHiB OopMyBaBCA Ha NAPUTETHUX
3acajax 3 npu3HadeHUiB npe3vaeHTa i napjaMeHTy.

KoHcTuTyuia 3akpinaoBana HopMmy K/, 3rigHo 3 Akow BPY 3a nogaHHAM
npesnaeHTa npusHavana Ha nocaam yneHis LleHTpasibHOT BMGOPYOT KOMICIl.
TaKMM YMHOM OCHOBHA THCTUTYLiA, WO 34iMCHIOBaNa opraHizayito i KOHTpPo/b 3a
BMOOPYMM MpoLIeCOM, AKa Ao 1995 poKy 6yna, Ak 3a3Hayae B. Wanosan, ,no
CyTi, Nap/iaMeHTCbKOW CTpYKTypot” [28, c. 457], nianagana nig AOMiHyHOUMM
KOHTPOJIb Npe3naeHTCbKOT aaMiHicTpauii. Tinbku y 2004 poui BnpoBagKyBanacs
HOpMa Mnpo Te, WO B MOAAaHHI nNpe3uieHTa Ha npu3HavyeHHA 4vneHiB Komicii
BPAXO0BYTbCS NPONo3nLii genyTaTcbKux dpakuil i rpyn, yTBOPEHUX Y MOTOYHOMY
CKAMKaHHi BPY. MNpu uboMy TepMiH noBHoBaxkeHb uneHiB LBK 36inbwyBaBsca i3
6 1o 7 pokis [29].

HamaraHHA BCTAHOBWMTM KOHTPOJIb Haj OpraHamu, LO BUKOHYBaJM
opraHisauimMHi i TexHiuyHi ¢yHKUiT CTOCOBHO TaKMX OCHOBOMOJIOXKHMX
JeMOKpaTMUHKUX THCTUTYTIB, AK BMOopu (LUBK) i cBo6oaa cnoBa (JepaBHUM
KoMiTeTeToM TenebadyeHHA i paioMOBJ/IEHHS), CBiAYMA0 MPO MparHeHHA
npe3naeHTCbKOoT agMiHicTpaLii 3a6e3nevynTn NpPorHo30BaHiCTb i KepoBaHiCTb
pesynbTatu. Lle 6yam Kpoku 0 NobyLoBM MOMITUYHOrO pexumy, sikui Ceprin
lypieMm HasuBae ,,iHopmaLliHo aBTOKpaTie” abo ,,AMKTAaTypol 06MaHy”,
KON 3a AEMOKPATMYHMM (PacaZioM KPUETLCA PEXMM, AKMK YTPUMYE Baay
3acoboM iHdopMaLinMHMX Ta BMGOpYMX MaxiHauin [30]. Y uboMy ceHci
KoHcTuTyuis 1996 poky 6yna, ik He AMBHO, MEHLW AEMOKPATUYHOW, HiX ii
pajsHCbKa nonepeaHuuaA, oAHaK, Ha BigMiHy Big KoHCTUTyLiMHOro Jorosopy,
BOHA BCe X 3aK/jajgajia, xo4a M in030pHi, iHCTPYMEHTM CTpMMYBaHHA
npe3naeHTCbKOro BCeBNaAAA 3 OOKY Map/laMeHTy, 30KpemMa — MiCTuaa HopMmy
Npo iMMNiYMEHT Npe3naeHTy.

OpHaK NpuHHATTAM KoHCTUTyLiT 1996 p. NpoTMGOPCTBO MiXK Npe3uaeHToM
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i BepxoBHoto Pagoto He npunuHunoca. Y 2000 p. npe3maeHTCbKa KOMaHAa
3ZliMcHMNa cnpoby npub6opKaTM Nap/laMeHT LWAAXOM YHECEHHS 3MiH [0
KoHcTuTyLii yepes3 opraHisauito BceykpaiHcbkoro pedepeHaymy. Yci 4otmpu
MUTaHHA, WO BMHOCM/IMCA Ha BCEHApOJHEe OGroBOPEHHSA, TOpPKaiMcA npobsiem
dyHKUioHyBaHHA BepxoBHOi Pagn. 30Kpema, NponoHyBasiocs PO3WMPUTH
NOBHOBAXEHHA npe3uaeHTa 3 AOCTPOKOBOro MPUMMHEHHA MOBHOBAXKEHb
BepxoBHOT PaaM, sKLIO Yy HiM NpoTAroM oAHoro MicaAus He 6yae copmoBaHo
NocTiMHO AiloYy Nap/laMeHTCbKY GinbliuicTb abo y pasi He3aTBepAKEHHSA HE
npoTArom Tpbox micauis JepkaBHoro 6roaxeTy. MNepegbayanocs BUIYYEHHS
3 TeKcTy KoHCTUTyLii HOpMM, 3rigHo 3 AKOlO AenyTaTu He Morau 6yTM 6es
3roau BPY nputArHeHi o KpuMiHaabHOT BigNoBigasnbHOCTi, 3aTpMMaHi umn
3aapelToBaHi. BHocMnaca npono3uuia 3MEeHIWMTH KifbKiCTb NapaameHTapis 3
450 po 300. MponoHyBanoca 3anpoBaaMTH B YKpaiHi iHCTUTYT ABonasiaTHOro
nap/siaMeHTy. 3a KOXHe 3 UMX NMTaHb BMOOPLi NMpOoronocyBanau CXBajbHO,
NpUYoOMy pesyibTaTW KOoJMBanucAa y aianasoHi Big 82,9% (ABonanaTHUM
napnameHT) Ao 91,1% (3MEHLUEHHA KiNIbKOCTi genyTaTiB) niaTpumMku [31].

PiweHHAa pedepeHayMy TaK i He 6yau iMnieMeHToBaHi B KOHCTUTYLIO,
He3BaXKalyM Ha Te, WO 3a TPpbOMa NEpPWUMM MUTAHHAMM LOCTaTHbO OY/0
34iMCHUTM NpPOCTi NonpaBKM abo AOMNOBHEHHA B OKpeMi cTatTi OCHOBHOro
3aKOHy, i /iMlle 3anpoBaZKeHHA Gikamepanismy nepeabayano MOro 3HauyHy
TpaHcdopmauito. PedpepeHaym, Ha Hawy AYMKY, 6YB iHCTPYMEHTOM TUCKY
AaminicTpauii MNpe3mngeHta Ha BepxoBHy Pagy. Taki noniTMuHi irpuwa
NPUXOBYIOTb BEJIMYE3HY 3arpo3y A1 KpaiHu Ta i1 AEMOKPaTUYHOIrO PO3BUTKY.
MapnamMeHT K OCHOBOMOJIOXHUM IHCTUTYT AEeMOKparTii, 3 ogHOro 60Ky, Ta
HaA3BMYAMHO CKNAAHWMM i KPUXKMM MeXaHi3M, 3 iHLIOro, NoBMHEH He MPOCTO
He nigBaXKyBaTMCA iHWMMM iHCTUTYTaMM, a NepebyBaTi 3 HUMM B OpraHiuyHOMy
3B’A3KYy i B3aemogii. lMNpouecn ,,KMNIHHA” € abGCONIIOTHO HOPMAaJIbHUMM i
AONYCTUMMMM BCEPEAMHI LbOro MeXaHi3my, OJHaK BiMHa 3 iHWWMMK FinKamm
BMlaAM MOXKe MaTu KaTtacTpodiyHi Hacnigku. Jemokpatia abCcontoTHO MOXKAMBA
3i cnabKMM iHCTUTYTOM Mpe3MEeHTCTBa, a TO M B3arajli 6€3 Hboro, aje BOHa
HEMOX/IMBA 6€3 HCTUTYTY napsiaMeHTapuM3My. Ha xanb, nNpoTMOOpPCTBO
npe3nAeHTIB i Nap/llaMeHTiB Y KOPOTKi icTopii He3anekHoT YKpaiHu — LBuaLlle
npaBu/o, a He BUHATOK, ae Lie riplwmnmm 6ym Ti nepioam, Koau ua 6opotbba He
Beslaca Yepes Te, WO 3HECHMIEHMH i NiANOPAAKOBAHUM NAPAAMEHT HE Mir YMHUTU
oropy. Lle 6ynn nepiogu ,,KniHiYHOT cMepTi” yKpaiHCbKOro napjameHTapusmy.
Ha wacTts, Ha BiAMiHy Bif ribpuaHux AemMoKpaTii, e nap/laMeHT BUKOHYE
JAeKopaTMBHY (YHKLi0, Li YacK B YKpaiHi MasM cnopaguyHuii XxapaKkTep.

KoHcmumyuyiliHa pedpopma 2004 poKy. BcTosBlIM nepes 3arpo3oto
3MiHM ,,npaBmAa rpu” 3 gonomorow pedepeHayMy, KOHCTUTYLia He 3morna
36epert1ca B yMoBax NosliTMYHMX TpaHcdopmaLii, BUKIMKaHUX [lomapaHyeBoto
peBo/ioLi€to. MpUUYOMY THCTUTYLIMHI 3MiHW 6yNM 3anylueHi He peBoOLMHMM
MalgaHom, AKUM BiB 0 Bnaau ceBoro nigepa — Biktopa lOuweHka, a nonitmko-
onirapxiyHMMK enitamu, AKi NparHyau yoesneynTtn cebe y HOBMX MOAITUYHMX
peanisax, MakCMMa/lbHO NMO36aBMBLLM MOTEHLIMHOIO Npe3nieHTa iHCTPYMEHTIB
NOAiTMYHOr0, EKOHOMIYHOrO i CMI0BOro BM/IMBY.
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3aKoH YKpaiHu ,,[1po BHeCceHHA 3MiH g0 KoHCcTuTywuiT YKpainn” Big 8 rpyaHa
2004 p. — nepuwa 3a 6inbl HiXX 8 poKiB cnpoba BHeCeHHA 3MiH 40 OCHOBHOIO
3aKOHY, AKi 6Y/IM YiTKO CNpAMOBaHi Ha NepeTBOPEHHA YKpaiHW 3 Npe3naeHTCbKO-
nap/1laMeHTCbKOT Ha Map/laMeHTCbKO-NMpe3naeHTCbKy pecny6niky [32]. Lin
XapaKTepucTmui BianosiaatoTb HabyTi Nap/laMeHTOM MOBHOBAXKEHHSA NPU3HAYEHHSA
3a NoAaHHAM npe3naeHTa npem’ep-miHicTpa, ronosu CbY Ta ronosu MNpaBniHHA
HauioHanbHOro 6aHKy. lNoJaHHA Mpe3uAeHTOM KaHAMAaTypu npem’epa
NnepeTBOpPMIOCA Ha CMMBOJIIYHMM aKT, aaxe BiH 6yB 3MyLIEHMM BMUCYBaTH
3anpornoHoBaHy MOMy Koasili€l genyTaTCbKux dpakuii (MapiaMeHTCbKO
6inbwicTio) ¢irypy. BepxoBHa Pasa 3a nojaHHAM nNpemM’epa ynoBHOBaXKyBaslacs
npr3Havati YneHiB KabiHeTy MiHicTpiB, ronoBy AHTMMOHOMOJILHOrO KOMITETY,
ronosy Jlep>kaBHOro KOMiTeTy TesiebavyeHHA i pagiomoBaeHHsA, ronosy OoHay
[Ep’KaBHOro MarHa Towo. Mpu LbOMY KaHAMAATYPU MiHiCTpa 3aKOpAOHHMX
cnpaB i MiHicTpa 060poHM NojaBaB Mpe3MAEHT. 3a NPe3MAEHTOM TaKOX
3a/MLanoca BTilWHe NpaBo iHilitoBaTH po3rnsag BepxosHoto Pazoto nuTaHHA Npo
BiAnoBifanbHicTb KabiHeTy MiHicTpiB.

3aKoH 3Ha4HOW Mipoto 3MiHIOBaB opraHizauiHy CTpyKTypy BepxoBHoOi
Pagu. HuUM, 30KpemMa, BnNpoBajKyBasacA HOpMa Npo 060B’A3KOBICTb HopMy-
BaHHA Koaniuii genytatcbkKux dpakuin, Ao cKknaay AKoi Mana BXOAMTHU
GiNblWwicTb HapoAaHMX AenyTaTtiB. CTpyKTypu3alii napaaMeHTy maia CnpuaTH,
3 04HOro 60Ky, 3anpoBajXKyBaHa 3 HACTYMHWX BWGOpPIB nponopuiiHa BU6OP-
ya cucTema, 3 iHWOro — BMNPOBAZXEHHA TaK 3BaHOro ,imMnepaTuMBHOro
MaHgzaTa”. Mepeabayanocs, WO y pa3i He BXOAXKEHHA fenyTata 4O CKAaay
dpakuii noniTMYHOT NapTii, BiA4 AKOT BiH 6anoTyBaBca, abo Buxoay i3 dpakuii,
3a pilleHHAM KepiBHOro opraHy napTii MOro NOBHOBAXKEHHS MPUMNUHAAUCSA
faoctpokoBo. Koaniyis nepetBoptoBanacs Ha CUCTEMO(OPMYOUMIA ENNEMEHT He
JIMlLe napaaMeHTy, ane M yciei NoNiTMYHOT cucTemMun. JoCUTb 3a3HauYMTH, L0
AKLLO NPOTArom micAua nicns obpaHHsa BepxoBHoi Pagu abo npoTsarom micaua
nicna npunuUHEHHA AianbHOCTI Aitodoi Koaniuii He Baanocsa cpopMyBaTU HOBY
Koaniuito, npe3naeHT HabyBaB npaBa AOCTPOKOBO MPUMMHMUTU MOBHOBAaXKEHHA
nap/siameHTy. TaknM YMHOM Biabynaca iMniemeHTauia 604aM 04HOMO 3 MyHKTIB
pedepeHagyMy 2000 poky. OkpiM Toro, npesuaeHT HabyBaB MpaBa NPUNUHUTU
noBHoBaxXeHHs BPY, akwo npotarom 60 aHiB Ta He Morna cdhopmyBaTh
nepcoHanbHMM cknag KMY. Y pasi 3anycky uiei npoueaypu npesmaeHT 6yB
3060B’A3aHMIM NPOBECTU KOHCYAbTauil 3 FonoBoto BPY, 1Moro 3acTynHMKamu Ta
rosoBaMu AenyTaTcbkux dpakuii. e oaHielo HoBaui€o, AKa cMMBOJi3yBana
3poCTaroyy poJib NapaaMeHTy, 6y/o Te, Wo y pasi JOCTPOKOBOro NPUNMHEHHSA
NMOBHOBaXXEHb Mpe3uAeHTa BMKOHAHHSA MOro o60B’s3KiB MOKMajasocs He
Ha npem’epa, a Ha [onoBy BepxoBHOT Paau. Kpim Toro, cMHXpoHi3yBanmcs
TEPMiHM NOBHOBaXXeHb Mpe3naeHTa i napnameHTy, fAKi i B 0gHOMY, i iHWOMY
BMMNaAKy CTaHOBM/IM 5 poKiB. 3BarkatouM Ha LiIKOM peasibHy, a He rinoTeTu4Hy
MOX/IMBiCTb JOCTPOKOBOIro MPUMNMHEHHA TX MOBHOBa)K€Hb, CKacoByBajacs
npuB’A3Ka BMOOPiB A0 NeBHMX AaT. 3aMiCTb LbOro, BNpoBaAXKyBasacs HoOpMa nNpo
Te, Wo BMOOPpM BiAOYBalOTbCA ,,B OCTAHHIO HEAiN0 OCTAaHHbOro MicAua n’aToro
POKY NMOBHOBaKEHb”.

KoHcTuTyuiHa pecdbopma 2004 p., OKpiM TOro, Lo CTBOPMIA 3anob6i*KHUKM
[0 y3ypnauii BnagM, e M oKpec/mna ayxe YiTky i noriyHy i KoHdirypauito.
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3BaykatouM Ha Tpu piBHi NpeACTaBHUUTBA: 3ara/ibHOHaLioHa/IbHWMM, NAPTIMHUM i
MiCLLEBUM, KOXKHE 3 AKMX Masio CBOT DYHKLT i KOJ10 MOBHOBaXKEHb, hOPMYIOThCA
TPU LUEeHTpM BNaau. MNpes3naeHT, Ak NnpeacTaBHUK Hapoay, NPeACTaBAAB AeprKaBy
y MiXHapoaHiM nonituui i oyontoBaB 36poiHi cMan. MapnameHT, SKUMK MaB
BigZ3epKanioBaTH yClo NanitTpy iHTepeciB pi3HOMaHITHMX CYCRiibHUX rpyn,
CMpAMOBYBaB CBOI aKTMBHICTb Ha BHYTPiWHO NoniTMky. OpraHm Mmicuesoro
CaMOBpAAYBaHHA Ma/IM 3abe3neyyBaTtu iHTepecH MicLeBUX rpomag i onikysaTmcsa
TXHiIM AOCTaTKOM (LionpaBAa, 3aKOHOMPOEKT Npo BHECEHHA 3MiH 40 KOHCTUTYLT
WOA0 YAOCKOHANEHHS CUCTEMM MicueBoro camoBpsAayBaHHA Ne 3207-1, sKui
noctaHoBoto BPY Ne 2223-1V nepegb6ayanocs BUHECTM Ha roOJI0CyBaHHA Mij vac
IV cecii BepxoBHoi Pagu IV CKAMKaHHA, TaK i He CTaB 3aKOHOM).

Y Uit BnagHin KoHdirypauii npesmaeHT, KoM He MaB CYTTEBOT MIATPUMKM Y
nap/laMeHTi, NepeTBOPIOBaBCA Ha HOMiHabHY irypy BHYTPilLHbOT YKPATHCbKOT
NnoJliTMKKU, a 3BarkKalouM Ha Te, WO y CBiTOBIM nonitmui YKpaiHa nepebyBana
Ha Janekin nepudepii, To M 30BHILHbOMNONITUYHI MOro NOBHOBAXKEHHS Masn
MapriHanbHWIM XapaKkTep.

KoHcmumyuyilHul ,,8i0kam” 2010 poKy. CBig4eHHAM TOro, WO KOH-
cTuTyuinHa pecdopma 2004 p. Mana abCoMOTHO iHCTPYMEHTA/IbHUIM XapaKTep
i 6yna cnpsmoBaHa Ha Te, Wo6 M036aBUTU MOXK/JIMBOCTEM BMNAMBATM Ha
BHYTPilUHbONOMITUYHiI NpOLECU HECUCTEMHOro nNpesuieHTa, cTano Te, Wo
Bigpa3y nicna noBepHEHHA Cob6i NMpe3nAeHTCbKOT nocagM cTtapa nosiTMYHa
enita MOMEHTa/IbHO No36ysacsa YyCix AeMOKPAaTUYHUX HOBOBBEAEHbL i
noBepHy/sa KonuwHio pegakuito KoHcTuTyuii. Ans uboro iM HaBiTb He
NoTpi6HO 6YyN0 3apy4aTMCs KOHCTUTYLiIMHOK NapiaMeHTCbKOW 6i/bWwicTHo.
Yce 6yno npoesaeHo Yepe3 KoHcTuTyuinHmi Cya, SKuM BU3HaB (Tpeba 6yTu
BiABEPTUMM, Hebe3NigCTaBHO) TakUM, WO He Bianosigae KoHcTMTyuil YKpaiHu
(€ HEKOHCTUTYLIMHUM), yXBasieHHA 3aKoHy Ne 2222 y 3B’S3KY 3 MOPYLUEHHSM
KOHCTMTYLIMHOT Npoueaypy Moro po3rnaay Ta npurHATTA [33]. He3Barkaoum Ha
IOPUANYHY BMBipEHiCcTb, 3 Nornaaay ,,Ayxy 3aKoHy”, uen iHUMAEHT € CBigYEHHAM
a6CcoOTHOT iHCTUTYLiMHOT HECMPOMOXKHiI MONITUKO-NPABOBOiI CUCTEMM,
AEeMOHCTpaLielo Toro, Lo npasuaa rpy TBOPATbCA MiJ KOHKPETHWX rpasuiB, i
BXKe Yy npoueaypi ix NPUMHATTS 3aKNaZeHi MEXaHi3MM MaHiny AUl HUMKU. BaxkKmi
MONITUYHMI KOMMPOMIC, AKMIM po3B’si3aB NONITUUYHY Kpu3y KiHUs 2004 poky i
3aK/J1aB NEePCNEKTUBY AEMOKPATMYHOIO MOCTYMNY YKPAiHCbKOrO CYCMi/ibCTBa, He
AiCTaB Ha/NeKHOro LpUAMYHOro 0pOpMEHHA. 3 iHWOro 60Ky, 6ya10 MoKasaHo
Ba*K/IMBiCTb MpaBOBOi KYy/NbTypH, Ail04MX HOPM i npouesypHUX MOMEHTIB y
3aKOHOTBOpYOMY npoueci. PiieHHamM KoHctuTyuirHoro Cyay 6yno BiHOBAEHO
Aito KoHcTuTyuii YKpainu Big 28 yepBHA 1996 poKy B pefakuii, Wwo icHyBana Ao
BHECEHHSA A0 Hei 3MiH 3aKoHOM Ne 2222-1V. LleHTp cuaum 3HOBY nepemicTuscA 3
pyweBcbKoro Ha baHKoBy.

J10 HOBOi KOHCTUTYLiMHOT pecdpopmm 2014 p. OCHOBHMIM 3aKOH 6YB NigAaHMMI
ABOM KOCMETMYHMM npaBkam. CnoyaTky NoAoBKYBaBCA TEPMiH NMOBHOBaXKEHb
napsameHTy Ao 5 pokiB [34], ni3Hiwe yTo4YyHIOBaBCA MOPAAOK AiANbHOCTI
PaxyHkoBo1 nanatu Ykpainu [35].

KoHcmumyuyitiHa pecpopma 2014 p. Ak i 10 pokiB Ao Toro, Tpurepom
KOHCTUTYLIMHMX 3MiH cTana peBositouia. MprMyoMy, 3HOB LieM MOMEHT MpunaB
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Ha KyJibMiHauiMHUK nepiog npotectiB — 21 notoro 2014 p. Came y Uel AeHb
BepxoBHa Paga yxsBanunna 3akoH ,,[1po BigHOBNEHHA Aii OKpeMMX NOJIOXKEHb
KoHcTuTywii Ykpaitm” [36]. 3 ornsagy Ha nonepeaHin A4oCBig, BUHMKANIO pe30HHe
3aMUTaHHA NPO NETiTMMHICTb NPOLECY LUMX KOHCTUTYLMHMX 3MiH. Y cepefoBuLLi
YKpPaiHCbKMX MpaBO3HaBLiB Bigpa3y po3noyanacsa AMCKYCiA 3 LbOro npmeoay.
BoHKM abCcoNOTHO AOpPEYHO 3a3Ha4aloTb, WO B YMOBax 60poTbOM 3 aBTOPUTApPHMM
CBaBi/I/IAM AOTPMMaHHA NpoLEeAYpP KOHCTUTYLIMHMX 3MiH — pid dpaHTacTU4Ha,
NPOTMCTaB/AYM NPU LbOMY MOHATTA BEPXOBEHCTBA NpaBa (AK pe3y/ibTaTy
60poTb6M 3 y3yprauicto, onopy NoNiTMYHOT HaLii cBaBi/fbHIM BiaAi) NpuHUMNY
BepXxoBeHCTBa KOHCTUTYLT, SKMIM 3a uMx 06CTaBMH 6YB nopylueHui [37; 38].

MoNUWKUBLIM OPUAMYHY Ka3YiCTUKY, OLiHIOIYM CUTyauito 3 nornagy
€/1eMEHTApHOT JIOTiKM, BUHMKAE 3anuTaHHA, YoMy Bxe npoTsarom 10 pokis 3
2014 p. 3aKoHOAABLi HEe BYMHMAW AiM, CMPAMOBAHMX Ha NikBigauito Yeprosoi
3arpo3u KOHCTUTYLiMHOro BigKkaTy? YoMy NOMITMYHO CU/IbHMM, ane NpoLecyasibHO
CNabKMM aKT YKPATHCbKOro Nap/iaMeHTy He 6yB Nepe3aTBEPAKEHMM Y CMOKiMHiM
06CcTaHOBLi 3 abCOMOTHMM AOTPUMAHHAM YyCix npoueayp? Y4 He HaBMMUCHe
3a/IMLWAI0TD LK LWNapUHY, AKOK 060B’A3KOBO 3aKOPTUTb CKOPUCTATMCA YEPrOBOMY
y3ypnartopy?

TUM He MeHL, NONITUYHMM 610K Aitodoi KoHCTMTYLT, no cyTi, noBHicTO
ccopmoBaHmMM 3akoHOM Ne 742-VII, KM, y CBOKO Yepry, Mamxe JOCNiBHO (3a
BMHATKOM TUX CTaTeM, A0 AKMX BY/IM BHECEHi 3MiHM 3akoHamm Ne 2952-VI Big
01.02.2011p. i 33586-VIl Big 19.09.2013 p.) nosTOptoBaB 3aKkoH Ne 2222-IV Big
8 rpyaHAa 2004 p., TUM caMMM MoBepTayM YKpaiHi ctaTyc nap/laMeHTCbKO-
npe3naeHTCbKOT pecny6iku.

OfHielo 3 He6araTtbox, ase HaA3BMYaMHO BaK/IMBOW BiAMiHHICTIO 3aKOHIB
Ne 222-1V i Ne 742-VII ctana BiACYTHICTb B OCTaHHbOMY HOPMM MPO NPOBEEHHSA
nap/laMeHTCbKMX BMOGOpPIiB Ha 3acajax NponopuinHoi cuctemu, ska byna
3aKpinsieHa y posgini ,MpuKiHUeBi i nepexiaHi NofoXKeHHA” KOHCTUTYLiMHOrO
3aKoHy 2004 p. Came Len TN BUBOPYOT CUCTEMM JlaBaB MOK/IMBICTb c(hopMmyBaTH
rOMOreHHy, pakuilHy CTPYKTypy Map/JameHTy i po6uB AOLiIbHUM MpaBM/IO
iMnepatMBHOro MaHaata: yci genytaty obmpanmca Bif napTiM i 6J10KiB i y pasi
HeBXOKeHHSA Y ixHi ppaKuii Mmanu cknactu maHaaT. OfHaK ua Mofenb cTaBasa
Jive HanosIoBMHY Ai€EBOIO 3a 3MilLlaHOT BMOOPYOT CMCTEMM, 3a AKOT MOJIOBUHY
nap/slaMeHTy CTAHOBM/IM JAenyTaTU-MaXKOPUTAPHUKMK, SKi MOT/IM M He BYyTU
NpvB’A3aHUMM A0 NONITUYHMX NapTiM. Taka cMCTEMHA MOMMJIKA NpM3Besa [0
NpaBoBO1 KONi3iT, Koan y cT. 81 gitovoi KoHCTUTYLIT cepes NpUYMH NPUNMHEHHSA
NOBHOBaXeHb HAPOAHOrO AenyTaTa 3HaunIaca CMTyauis Moro HEBXOKEeHHSA abo
BMX0AY A0 (3) dpakuii nonitTMyHoi naprii (6/710Ky), Bif AKOI BiH 6YB 06paHMM,
y TOM Yac fIK CT. 4 3aKkoHy YKpainu ,lpo cTatyc HapoAHoro genyTtata” He
BKasye L0 NigcTaBy AN AOCTPOKOBOro CKAaJEHHA AenyTaTCbKOro MaHaata, a
nn. 516 c1. 13 UbOro * 3aKOHY rapaHTylTb AenyTaTy NpaBo Bi/IbHOrO BUXOAY
Ta HEBXOZXEHHA 3 (40) cknagy AenyTtatcbKoi dpakuii (rpynu) [39]. BeTtynae
y cynepeyHicTb i3 KoHcTuTyuieo M PernameHT BepxoBHoi Paam YKpainu, y
cTaTTi 59 AKOro 3a3Ha4a€TbCA, WO HAPOAHMM AEenyTaT, AKUM He YBIMILIOB A0
CKNajy AenyTaTtcbKol dpaKLii, SKOro BUK/IHOYEHO YU SKMIA BUMLLOB 3i CKNagy
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JenyTaTtcbKoi dpakuii, He No36aB/IAETbCA MaHJaTa, a CTaE nosadpakuiiHUM.
Mo3adpakuinHi HapoAHi aenyTaTh, y CBOK Yepry, MOXKYTb BXOAUTU [0 CKaay
JenyTaTcbKux dpakuii abo 06’eaAHyBaTUCA Y JENYyTATCbKY rpyny HapOAHMX
aenyTtaris [40].

Micna 2014 p. po po3ainie KOHCTUTYUIT, AKi pernameHTyoTb Aia/IbHICTb
opraHiB geprkaBHoOi Bragu, 3MiHM BHoCMAMCA Tpuui. 2 yepBHA 2016 p.
6yno yxBaneHo 3aKoH ,,[1po BHeceHHA 3MiH Ao KoHCTMTyuiT YKpaiHM (Wwozn0o
npaBocyaad)” [41], HaMCYTTEBILWOW HOBALE AKOrO CTOCOBHO NMap/laMeHTy
CTasio No36aB/IeHHSA MOro NoBHOBaXeHb ,,06paHHA cyaaiB 6e3cTpokoBo”. Y
motoMy 2019 p. napnaMeHT HabyBaB MOBHOBaXKeHb ,,peanisauii ctparteriyHoro
KypCy Aep:KaBM Ha HabyTTA NOBHOMPaBHOMO YJEHCTBa YKpaiHu B EBponencbKoMy
Coto3i Ta B Opranisauii MiBHiYHOaTAaHTMYHOrO aoroBopy” [42]. A y BepecHi
2019 p. 6ynM 3HAYHO O6MeXKeHi KOHCTMTYULiMHI rapaHTii genyTaTcbKoi
HeAO0TOPKAHHOCTI [43]. TakMM YMHOM, OLHMM 3 MEPLUMX 3aKOHIB HOBOOGPAHOT
BepxoBHoi Pagu genytath i [pe3naeHT YKpaiHM HamaraamMcs npoAeMOoHCTpyBaTH
BMOOPLAM, WO BOHMU, Ha BigMiHy Big nonepeiHMKiB, HE XOBAaTMMYTbCA Bij
BignoBiganbHOCTI 3a CTiHaMM MapsiameHTy. HapewTi 6yna peanizoBaHa faBHA
nonynicTMyHa igea Aaminictpauii MNpe3mgeHta JleoHiga Kyumu, AKy BOHa
Hamaranaca BTiIMTH Yepe3 pedepeHaym 2000 poky.

BucHoBKkM. OTXe, npoTAroM 32 poOKiB HOBiTHbOT He3aseXHOCTi
YKpaiHa npoKuwna Wwnax YUCAEHHMX THCTUTYLiIMHUX 3MiH KOHCTUTYLiMHOT
Mozeni opraHisauii Bnaam. 3a ueM Yyac BoHa NpuMmipsasia Ha cebe YM He BCi
MOXnMBi HopMKM pecnybiKaHCbKOro YCTpOK — Bif Map/1aMeHTCbKOro Ao
cynepnpesuAeHTCbKoro. Bnagae y Bidi ToM daKkT, Wo 3MiHW NpaBua rpu y
NoNiTMYHOMY MONT MaIM K €BOJIIOLIMHUM, TaK i BOJIOHTAPUCTCbKMIM XapaKTep.
MpUYoMy BOIOHTAPU3M THCTUTYLIMHMX 3MiH HE3MiHHO MoB'A3aHMM 3 (irypoto
MNpe3uaeHTa YKpaiHu.

EBontoLiMHMI XapaKTep NONiTUYHOro PO3BMTKY nepioAy cTarHauii
paAAHCbKOT NONITUYHOT MOZENT 1 NepLUMX POKIB HE3aNEXKHOCTI HALWTOBXHYBCA Ha
BaKKy CoLia/IbHO-eKOHOMIYHY KpM3y, AKa NpuM3Besa A0 LWBMAKOrO po3vapyBaHHS
LUMPOKMUX MaC Y AeMOKpaTMYHMX igeanax i nopoamaa 3anuT Ha ,,CUJbHY pyKy”,
34aTHY HaBeCTM MopsAoK. MapaaMeHT 3a UMX YMOB, CTBOPHETLCS BPaXKEHHS,
cam 6yB HaNAKaHWIM MOBHOTOMK BJIACHMX MOBHOBAXXEHb i MOB’A3aHOT 3 HUMM
Mip1 BignoBiganbHOCTi. Tak 06’ EKTUBHUM YMHOM YKpaiHa 3AiMCHMIA CTPMGOK
Big MapaamMeHTCbKOi A0 cynepnpe3nAeHTCbKOoT pecny6niku, Big pagAaHCbKOT
(y npAMOMY i NepeHOCHOMY 3HayeHHi uboro TepmiHa) KOHCTMTYUiT Ao
KoHcTUTyLiMHOro f0roBopy, AKMM HaZiNsB NpesnaeHTa, no CyTi, AMKTaTOPCbKUMM
NMOBHOBAXKEHHAMM.

Ha wacta, BepxoBHiMt Pagi, Ha BiagMmiHy Big nepeBarkHOi 6ifbluoCTi
NOCTPaASHCbKUX NMap/laMeHTiB, yaanoca BigHaUTU cuaM ANna 36anaHCyBaHHSA
BNaZAHUX NOBHOBarKeHb Yy KoHCTUTyuii 1996 poKy i He nepeTBOpPMUTMCA Ha
APYropaaH1i NpuAaTOK NPe3nAEeHTCbKOI BepTHKai. YKpaiHCbKUIM NapiameHT
6yB NMPOTMBArol i NPOTArOM YCbOro TepMiHy MoBHOBaXkeHb JleoHiga Kyumu,
Lo CMoHyKano Moro agmiHicTpauitio Ao nposBiB ,,KOHCTUTYLIMHOT TBOpYOCTi” Yy
BMrNAAi NpoBefeHHA pedepeHayMy, OCHOBHOK METOI AKOro 6y/i0 NpUBopKaHHSA

137
_Mt{Hi aocaiaxensst. Ne 2 (6)” 2023




IloaiTiaHi iHCTUTYTH Ta Mpo1lecn

HenoKipHUX AenyTtaTiB, pilleHHA AKOro, yTiM, TaK i He iMnJieMeHTyBamncA y
KoHcTuTyuito.

HacTynHMM eTanom KOHCTUTYUIMHMX 3MiH, SIKMM cchopMyBaB npaBuia rpu
y NONiTMYHOMY MOJIi Ha ABa AEeCATMAITTA (3a BUHATKOM HeAOBroro nepioay
Bigkaty 2010-2014 pp.), CTaB TaKMM AMBOBUNKHUIM (PEHOMEH, AIK KOHCTUTYLiMHA
pecdopma 2004 poky. 3 ogHoro 60Ky, BOHa MO3MTMBHO CrnpuiManacs
NoNiTUYHMUMM POMaHTUKaMM, AKi BGAYanM Yy Hilt BMAB BOJIi peBOOLLIMHOIO
HapoZy, AKWM BMCTYNWB NPOTM aBTOPMTAPHOrO CBAaBi/NSA, M C/yryBasa y ixHix
oYax 3anobiXXHMKOM BiJ BCTAHOBJIEHHA AMKTATYpM, 3 iHWOro, nparmMaTuku
3aneBHAM, Wo pedopmMa Gyna CnpuyMHEHa NparHEHHAM KOJIMLLHBOT O/lirapXiyHoi
enitn 36eperti CBiM BNAMB Ha MOMITMYHI i TICHO NOB’A3aHi 3 HUMM E€KOHOMIYHI
npouecu B KpaiHi. 3 2004 p. BepxosHa Paja cTae ocepeIKOM NOJIITUYHOIO XUTTA
KpaiHu. Mpe3maeHT BikTop lOWeHKo dhakTuyHO 6yB No36aBAEHUM BNAMBY Ha
BHYTPILUHbOMNONITUYHI NpoLUecH, AuLle crocTepiraym 3a 3MiHOW ypAAiB i IXHiX
noNiTHK, i nepe6yBaB Yy LiK rpi TiIbKM 3aBAAKM HAABHOCTI Y Nap/siaMeHTi N0SIbHOT
[0 cebe dpakKuii.

OpHak 3a nepwoi Haroan y 2010 poui KOMWHA eniTa, AKa npyvBesia Ha
BaHKoBy ayTcainzepa nonepeaHix Npe3naeHTCbKMX BUGOPIB, 3yMisia opraHisyBaTtu
KOHTPPEBOJIOLiMHMI peBaHW i BigHOBMANA Ait0 ,,KYUMiBCbKOi” KoHCTUTYLII.
LleM npouec cynpoBoAKyBaBCS 3HAYHOW AeBasibBaLi€ld poni Map/laMeHTy y
NONiTUYHMX Npouecax, Wo BiabyBanncAa B KpaiHi Ta BUM3HA4a/IMCA BAAJIOK
ANA pexuMy KoMbiHauielo gopManbHMX (3aKOHOZaBYO-HOpMaTMBHA 6a3a) i
HedopManbHUX (6pyTasibHa NONITUYHA BOA) NOMITUYHMX iHCTUTYTIB.

TpuUrepoM MNOBEPHEHHSA KOHCTUTYLiMHOT pedopmm 2004 poky cTaB
yeprosui MarzaH. Y HamKy/abMiHaUiMHIlWIMM MOMEHT PeBontouii rigHocTi,
21 motoro 2014 p., BepxoBHa Paga yxBasntoe 3akoH ,[1po BigHOBNeHHA Ail
OKpeMMx nosoxkeHb KoHCTUTyLiT YKpaiHM”, aKMM peaHiMye ,,noMapaHyeBy”
KoHcTuTyuilo. YKpaiHa 3HOB CTa€E Nap/1aMeHTCbKO-NPe3nAEHTCBKOK pecny61iko
3 YiTKO OKpec/IeHUM MOAI/IOM NOBHOBaXKEHb MiX OCHOBHMMM LEHTPaMM BAau:
Mpe3naeHT — €AMHMIA NOBHOBAaXXHWMM MPEACTaBHUK YKPAiHCbKOro Hapoay Y
MiXKHapOZHMX BiJHOCMHAX, HaZiNEHMIM NMOBHOBAXXEHHAMM 3aCTOCOBYBATU Y HUX fAK
AMMNIOMATUYHI, TaK i BIMCbKOBI CMPOMOXKHOCTi KpaiHuW; Nap/aMeHT, K BUPa3HUK
iHTepeciB pi3HMX CYyCNi/IbHMX rpyn, YPiBHOBAXKYE 1X Y BHYTPiLLUHbOMNOAITUYHMX
npouecax, opMyoUM 33414 UbOro ypaz Ta iHWwi opraHun Bnagau. Axinnecosoto
N’ATO LbOro KOHCTPYKTY M HaZani 3a/IMLIAETbCA Cy/10Ba B/laja, fKa nepebyBae
y NepMaHeHTHOMY npoueci pepopMyBaHHS.

KoHdirypauia snaam nicna 2019 p., Ha neplmi nornaag, Aewo cxoxa Ao
cutyauii 1995 p., Ko BepxoBHa Paga, HagineHa AOCUTb CYTTEBUM 06CArom
NOBHOBaXeHb, CaMOYCYHYacA Bij aKTMBHOI y4acTi y noaiTMYHOMY npoueci,
[06pOoBiNbHO NepeaaBLuM iHiLiaTUBY npe3naeHTy. OaHaK Ui ABi icTopii HaNoOBHEH
30BCiM pi3HMM 3MicToM. fIK 3a3Havanocs Buile, nignMcaHHAa KoHCTUTYLiMHOro
JoroBopy 6y/10 3yMOBJ/IEHE Ba)KKOW coLia/lbHO-€KOHOMIUYHOW KpM30H0 i
nparHeHHsAM genyTaTiB No30yTMcA BiANoBiAa/IbHOCTI 3a i Hacniaku. MNpu uboMy
Npe3suaeHT OTPUMaB JIMLIE TMUMYACOBO JI0AJIbHUIM NapaaMeHT. JIosNbHICTb
BepxoBHoi Paan o npesuaeHta B. 3e1eHCbKOro 3yMoB/ieHa eNneKTopasibHUMMU
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NpUYMHaMM, fAKi 3a6e3neYnIn NPUCYTHICTb Y HilM Nponpe3nAeHTCbKOT 6iNbLLOCTi,
o, y CBOK Yepry, A03BOJIMI0 30CEPEANTMU NMOBHOBAXKEHHA [BOX OCHOBHMX
NONMNTUYHUX THCTUTYTIB B O4HOMY LEeHTpi. Y LbOMY KOHTEKCTi BiAHOCHMHM MiX
Mpe3ngeHToM YKpaiHu i BepxoBHoto Pafoto 3anexatb He Bif 06’€KTUBHMX,
a Big Ccy6’eKTMBHMX (haKTOpPiB: HACKiNbKM MapaaMeHTCbKa 6inblwicTb roToBa
Tepnit aukrtat Odicy lNpe3naeHTa, 3 o4HOro 60Ky, Ta AK rMB0KO Npe3naeHT
3HEeBaXXa€ Ta HeAoBipA€E IHCTUTYTY Map/jlaMeHTapu3My B LiJIOMY i came LibOMYy
napnameHTy 3okpema. OfHak Ui npouecH He 3aaTHi perytoBatucs hopmasbHUMM
iHCTUTYTaMM.

I[HCTUTYLiMHa CNPOMOXKHICTb CMCTEMM OpraHisauii Blagu B Lisomy M iHCTH-
TYTY nap/iaMeHTapu3my 30KpemMa MiABaXKyETbCA KiJilbkoMa OCHOBOMOI0XHUMMU
dakTopamu.

Mo-neplwe, HeycTaneHiCTIO HOPMATMBHO-NPABOBOiT 6a3n. YCbOro TPOXm
6inbwe Hix 3a 30 poKiB YKpaiHa nepexuia 3miHy LWEeCTU KOHCTUTYLiMHUX
Moaenen opradizauii Bnagu. OKpiM cMCTEMHMX 3MiH opraHisauii Bnaam,
Bif6yBanMCA NepMaHeHTHi 3MiHW OKpeMmx po3iniB i Hopm KoHcTuTywii. Ycboro
6yN10 yxBaneHo 18 TakMxX 3aKOHiB, WO MiCTWMAM y CBOiM Has3Bi csosa ,,lpo
BHECEHHA 3MiH i JonoBHEHb A0 KOHCTUTYLIT”, Lo TOpKanuca nuTaHb opraHisauii
opraHiB ynpaBaiHHA AepKaBoto (wonpaBga, 11 3 HMX ctocyBanmca KOHCTUTYLT
YPCP). Y4 MOXK/IMBO rOBOPUTM NMPO iHCTUTYLiIMHY CMPOMOXKHICTb CUCTEMM B
yMOBax NOCTiMHOT 3MiHM caMmx iHCTMTYTiB? MUTaHHA pUTOPHYHE.

Mo-apyre, HE3BaXKauM Ha MOCTiIMHI NpaBKW KOHCTUTYLIT, y A€AKMX HOpMax
3aKknaZeHo Konisii. 3o0kpemMa, He [0 KiHUA BperyiboBaHO iHCTUTYT iMnepaTMBHOIro
MaHZaTa, Lo NOPOAKYE Pi3Hi TPAKTyBaHHS NpaBu/ NO36aB/IEHHA AenyTaTa Moro
MOBHOBaX€EHb.

Mo-TpeTe, novacTu 36epira€TbCA HEY3roAXeHicTb MiX HOpmMamu
KoHcTuTyuii i npodinbHUMKM 3akoHamMK. baraTo nosoxeHb OCHOBHOIrO 3aKOHY
YXBaJIIOTbCA ,,aBaHCOM” i nepef6ayatoTb yperyaoBaHHA TUX UM iHWMX BIAHOCKUH
crneuianbHUMM 3aKOHaMM, AIKi yXBasIlOTbCA abo Yepes TPMBA/IMKM Yac, abo He
YyXBa/IlOTbCA 30BCiM. MpuU LbOMYy yXBasieHHA NPOCTUX 3aKOHiB MpoueaypHO
HabaraTo NPOoCTilLMM NPOLLEC, HiXK MPUMHATTA KOHCTUTYLIMHMX 3MiH, LLIO BUK/IMKAE
MUTaHHA CTOCOBHO MOTMBIB HEYXBaJ/IEHHSA LMX pilleHb.

|, 3pewTot, no-4yeTBepTe, BE/IMKOK NPO61EMOID, CBOEPIAHOKW ,,MiHOK”
niZ, YCH0 KOHCTUTYLiIMHY KOHCTPYKLilo € NeBHa HeAGanicTb y npoueci NpUMHATTA
KOHCTUTYLiIMHMX 3MiH. YKpaiHa y»Ke nepexkmia oAuH BiIKAaT KOHCTUTYLLIMHOI
pecdopMu. Maike He BUHMKAE CYMHIBIB, L0 BiH BYB HE OCTAHHIM.

OTXe, Yy UbOMy AOCHiAXeHHi 3aiMCcHeHO aHani3 nvMwe dhopmanbHUX
iHCTUTYTIB OpraHisauii cMcTemu Blaam B LiIOMY Ta iHCTUTYTY nap/iaMeHTapu3my
30Kpema. YKe Ha UubOoMy piBHi BUN/IMBAE 6araTto npobaem, AKi nokasywTb
BPa3/MBICTb iHCTUTYLIMHOT CNPOMOXKHOCTI MONITUYHOT CUCTEMM. 30KPEMA,
Bnajae y Bidi npakTuKa iHCTpymMeHTanizayii KOHCTUTYLiT TUMKM YK THWMMMK
NONMiTUMHUMM areHTamu, AKi GopmyloTb NpaBuaa rpyM y BAAZHOMY MOJi He 3
MeTo onTuMisalii CMCTEMM eprKaBHOro ynpaBaiHHA B iHTepecax OCHOBHOIO
Axepena BnagM — HapoAy, a 3aAnA 3aJ0BOJIEHHA BJIaCHUX MONITUKO-
€KOHOMIiYHMX iHTepeciB. OCArHYTU CnpaBKHil piBeHb AedeKTHOCTi cucTemm

139
_Mt{Hi aocaiaxensst. Ne 2 (6)” 2023




IloaiTiaHi iHCTUTYTH Ta Mpo1lecn

MOKHa 6yae nmLue nicna AeTasbHOro aHanisy NnosliTMYHMX NPaKTHK, AKUM NOKaxkKe
peasibHe CniBBiAHOLWEHHA PopMabHUX i HeopMabHUX NMPaBKA Y Uil CKNAZHIN,
NpUXOBaHiM BiJ CTOPOHHIX oyen, rpi.
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